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A 4 AN ORDINANCE ESTABLISHING A BOSTON TRUST ACT

WHEREAS, The City of Boston seeks to ensure that all immigrants are able to fully participate
in the civic and economic life of their neighborhoods and nurture and grow the
spirit of unity in our City; and

WHEREAS, The City of Boston desires to provide opportunity, access, and equality for
immigrants, and highlight the essential role immigrants have played and continue
to play in moving Boston forward; and

WHEREAS, The federal government’s Immigration and Customs Enforcement (“ICE”) Secure
Communities program uses local law enforcement data to identify suspected
“criminal aliens™ in local custody; and

WHEREAS, ICE issues civil immigration detainer requests which allow for prolonged
detention during which ICE investigates the immigration status of suspected
“criminal aliens” in local custody; and

WHEREAS,  In other jurisdictions, honoring civil immigration detainer requests based on less
than probable cause has been ruled a violation of the Fourth Amendment,
exposing local law enforcement agencies to liability under 42 U.S.C. § 1983; and

WHEREAS, When local law enforcement officials indiscriminately honor all ICE civil
immigration detainer requests, including those that target non-criminal aliens,
immigrant residents are less likely to cooperate and public trust erodes, hindering
the ability and effectiveness of Boston’s police force; and

WHEREAS, A local Trust Act is necessary to establish the City’s policy for responding to
ICE’s civil immigration detainer requests;

NOW THEREFORE,
Be it ordained by the City Council of Boston, as follows:




Section 1.
Definitions.
(a) “Civil immigration detainer request” means a non-mandatory request issued by an authorized
federal immigration officer under Section 287.7 of Title 8 of the Code of Federal Regulations to
a local law enforcement official to maintain custody of an individual for a period not to exceed
forty-eight (48) hours, excluding Saturdays, Sundays, and holidays, and advise the authorized
federal immigration officer prior to the release of that individual.
(b) “Convicted” means a state of having been proved guilty in a judicial proceeding, unless the
conviction has been expunged or vacated pursuant to applicable law.
(c) “Eligible for release from custody” means that the individual may be released from custody
because any of the following conditions has occurred:

(1) All criminal charges against the individual have been dropped or dismissed,;

(2) The individual has been acquitted of all criminal charges filed against him or her;

(3) The individual has served all the time required for his or her sentence;

(4) The individual has posted a bond, or has been released on his or her own recognizance;

(5) The individual has been referred to pre-trial diversion services;

(6) The individual is otherwise eligible for release under state or local law.
(d) “Law enforcement official” means any City of Boston department, or officer or employee of
a City of Boston department, authorized to enforce criminal statutes, regulations, or local
ordinances; operate jails or maintain custody of individuals in jails; and operate juvenile
detention facilities or maintain custody of individuals in juvenile detention facilities.

Section 2.
(a) Except as provided in subsection (b), a law enforcement official shall not detain an individual
on the basis of a civil immigration detainer request after that individual becomes eligible for
release from custody.
(b) Law enforcement officials may continue to detain an individual in response to a civil
immigration detainer request for up to forty-eight (48) hours after that individual becomes
eligible for release from custody, excluding Saturdays, Sundays, and holidays, if the individual
meets any of the following criteria:

(1) ICE has a criminal warrant for the individual,

(2) The individual has ever been convicted of a violent crime as defined in Massachusetts

General Laws Chapter 140, Section 121;

(3) In the past ten (10) years, the individual has been convicted of a felony as defined in

Massachusetts General Laws Chapter 274, Section 1;

(4) The individual is a current registrant on the Massachusetts Sex Offender Registry;

(5) The individual is identified in the federal government’s consolidated Terrorist Watchlist.
(c) Law enforcement officials shall make good faith efforts to seek federal reimbursement for all
costs incurred in continuing to detain an individual pursuant to this Section.

Section 3.

Reporting.

Beginning no later than December 31, 2015, and no later than December 31 of each subsequent
year, the Boston Police Commissioner shall submit a report to the Clerk of the City of Boston,
and the Clerk shall forward the report to the Mayor of the City of Boston and shall docket the
report and include the docket on the agenda of the next-occurring meeting of the Boston City



Council. The report shall include the following information for the preceding twelve (12) month
period:

(a) A statistical breakdown of the total number of civil immigration detainer requests lodged with
the City’s law enforcement officials, organized by the reason(s) given for the request;

(b) A statistical breakdown of the total number of individuals that City law enforcement officials
detained pursuant to Section 2(b), organized by the reason(s) supporting the detention;

(c) The total number of individuals transferred to ICE custody; and

(d) A statistical breakdown of the total cost reimbursements received from the federal
government pursuant to Section 2(c), organized by individual case.

Section 4.
The provisions of this ordinance shall be effective immediately upon passage.

Filed in Council: June 27, 2014
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CITY OF SOMERVILLE, MASSACHUSETTS
JOSEPH A. CURTATONE
MAYOR

EXECUTIVE ORDER

May 22, 2014

By the power vested in me as Mayor of the City of Somerville, it is hereby ordered the following

Executive Policy be implemented immediately:

Executive Policy for Responding to ICE detainers,

The Somerville Police Department has the discretion to honor an ICE detainer request. A request
will be honored only if one or more of the following instances are met and if detaining the person

would not violate any federal, state, or local law or local policy:

ICE has a criminal warrant,

* Somerville officials have a law enforcement or public safety purpose that is not related to

the enforcement of civil immigration law,
o The individual:
e has ever been convicted of:

o aserious crime or violent felony as defined in Massachusetts General Laws

o afelony punishable by imprisonment in state prison
* isarrested and taken before a magistrate on a charge involving

o aserious or violent felony as defined in Massachusetts General Laws

o afelony punishable by imprisonment in state prison

and the magistrate finds probable cause to believe that the individual is guilty

of a violent felony,
* isacurrent registrant on the Massachusetts Sex Offender Registry.

This Order shall take effect immediately.

CITY HALL « 93 HIGHLANDL’NUE « SOMERVILLE, MASSACHUSETTS 02143
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WHEREAS:

ORDERED:

City of Cambridge Policy Order Resolution
June 2, 2014

The City of Cambridge, like the United States itself, has been enriched and built by
generations of immigrants; and

The City of Cambridge has a proud history as a Sanctuary City, as declared on April 8,
1985, when large numbers of refugees fleeing the war in El Salvador arrived in
Cambridge and were threatened with deportation; and

The City of Cambridge reaffirmed its status as a Sanctuary City on May 8, 2006, and
formally adopted the language "undocumented" when referring to those who do not
have federally recognized resident status and "immigrant” to refer to those who have
migrated to the US from another country; and

The federal Secure Communities program is currently being used to identify
undocumented immigrants in the custody of local agencies; and

Immigration and Customs Enforcement (ICE) is part of the United States Department of
Homeland Security; ICE issues "detainer requests" pursuant to Title 8 U.SC. Section
1226, and Title 8 U.S.C. Section 1357(d), which asks local authorities to hold individuals
who have been ordered released from custody for up to 48 hours (after they have been
ordered released), so that they can be taken into federal custody; and -

There is no legal authority upon which the federal government may compel an
expenditure of City resources to comply with an [CE detainer request; and

The Transparency and Responsibility Using State Tools (TRUST) Act, versions of which
are pending before state and federal legislatures, aims to keep immigrants who pose no
risk to society safe in their communities and with their families while also promoting
trust between the immigrant community and local law enforcement; and

According to the Massachusetts TRUST Act Coalition, which includes State Senator Jamie
Eldridge and former State Representative Carl Sciortino, ICE issued more than 5,000
detainers in Massachusetts from 2008 through 2011, and more than 75% of these
detainers were placed on individuals who had no criminal conviction or history; several
were issued on children under the age of eighteen; and

In April, 2014, a federal judge ruled that it is a violation of constitutional rights to hold
an individual for immigration authorities without probable cause; and

As a result of this ruling, cities and counties nationwide are beginning to revise their
policies regarding voluntary cooperation with ICE detainer requests; now therefore be it

That the City Manager be and hereby is requested to work with the Police
Commissioner to ensure that only in cases where immigration agents have a criminal
warrant, or Cambridge officials have a legitimate law enforcement purpose not related




ORDERED:

ORDERED:

ORDERED:

ORDERED:

to immigration, will Cambridge Police comply with federal ICE detainer requests to hold
persons solely for immigration purposes; and be it further

That the City Manager be and hereby is requested to report back to the council on this
matter; and be it further

That the City Council does hereby go on record in joining the national TRUST Act
movement to no longer hold immigrants in detention for the sole purpose of
deportation; and be it further

That the City Council does hereby go on record in supporting the Massachusetts TRUST
Act bill currently before the state legislature; and be it further

That the City Clerk be and hereby is requested to forward a suitably engrossed copy of
this resolution to the Cambridge state legislative and Congressional legislative
delegations.




PoLicY & PROCEDURES No. 668.1

Subject/Title:
Secure Communities & ICE Detainers
Issuing Authority: Review Date:

June 9, 2014

Issue Date:
C July 18, 2014

Effective Date:

Cambridge July 28, 2014
P Robert C. Haas Rescinds:
Police Department Police Commissioner G.0. #12-4 (revised)
References/ Attachments: Accreditation Standards:

1.2.7 & 42.2.8 (a)

PURPOSE AND SCOPE:

The Cambridge Police Department recognizes and values the diversity of the community
it serves. Many of its residents have emigrated to this community from other countries
and some may not be citizens or legal residents of the United States. The City and the
Cambridge Police Department are committed to promoting safety and providing
proactive community policing services to all who are located in our community. In
furtherance of the department’s Community Policing philosophy, all community
members and stakeholders should know that they are encouraged to seek and obtain
police assistance and protection regardless of their specific immigration and/or
documentation status.

The Cambridge Police Department relies upon the cooperation of all persons,
documented citizens and residents as well as those without a specific documentation
status, to achieve our important goals of protecting life and property, investigating and
preventing crime, as well as resolving recurring neighborhood issues. Assistance from
the many various immigrant populations is especially important when an immigrant,
whether documented or not, is the victim or witness to a crime. It is absolutely essential
that these individuals do not feel uncomfortable or intimidated in coming forward with
the requisite information and general firsthand knowledge to aid in investigating a
particular crime. This type of mutual trust and cooperation is absolutely crucial in
preventing and solving crime incidents, as well as maintaining public order, safety and
security in the entire community.

As duly sworn police officers, members of this department are responsible for providing
effective police services to everyone in the City of Cambridge in an equal, fair, and just
manner. The Cambridge Police Department is concerned primarily for the safety and
welfare of all individuals found within the territorial jurisdiction of the City of
Cambridge. Thus, detection of criminal behavior is of primary interest and concern in
dealing with any subject suspected of violating the law. Race, religion, gender, sexual
orientation, age, occupation, immigration status or any other arbitrary characteristic
pertaining to any specific individual have absolutely no bearing independently on any
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II.

decision for a Cambridge Police Officer to effectuate a stop or detention of an individual
or affect an arrest.

The specific immigration status (or lack thereof) of an individual or group of individuals
in and of itself is not and shall not be a matter of police concern or subsequent
enforcement action. It is incumbent upon all officers and employees of the Cambridge
Police Department to make an unyielding personal commitment to equal enforcement of
the law and equal service to the public regardless of documentation status. Confidence in
this valued commitment will not only protect an individual’s rights and freedoms from
being adversely affected but shall also increase the public’s confidence in the police
department’s effectiveness and efficiency in protecting and serving the members of the
entire community. \

FEDERAL SECURE COMMUNITIES [S-Comm] PROGRAM:

The Commonwealth of Massachusetts officially became part of the Federal Secure
Communities Program on May 15, 2012. Under the Federal Secure Communities
Program, fingerprints of persons arrested by state and local law enforcement agencies, in
which those agencies (including the Cambridge Police Department) routinely submit
these electronic prints to the FBI (via the State Police) for criminal justice database
checks, and as part of that process are automatically shared with the Department of
Homeland Security (DHS-ICE). Immigration and Customs Enforcement (ICE) then
checks the local arrestee’s (currently being detained) personal information against the
DHS-ICE immigration databases. If ICE determines that it has an actionable interest in
the local arrestee, the agency then determines what specific enforcement action, if any, to
take based on DHS enforcement priorities (outlined below). If the local arrestee appears
to have violated the federal immigration laws and the arrestee is deemed to fall within
any of the enforcement priorities, ICE decides whether to issue what is known as a
Detainer for the arrested individual. A Detainer, which is sent via fax, is an official
request from DHS-ICE directed to the state or local law enforcement agency to notify
ICE before it releases an individual arrestee so that ICE has the opportunity to arrange for
the immediate transfer of the individual to federal custody in situations when gaining
immediate custody is either impracticable or impossible.

Note: Once a state or local law enforcement agency voluntary submits fingerprint data of
an arrestee for the purposes of a record check to the federal government, no specific
agreement or MOU with the individual state is legally necessary for one agency of the
federal government (e.g., FBI) to share the data with another federal agency (e.g., DHS-
ICE).

A. DHS Enforcement Priorities: According to DHS: “[They] must ensure its
limited immigration enforcement resources are focused on the removal of those

'8 CFR 287.7(a) and 8 CFR 287.7(d). Federal law provides that an individual cannot be held on a detainer for
longer than 48 hours, excluding weekends and holidays. At the end of the 48 hour period, the detainer expires.

CAMBRIDGE POLICE DEPARTMENT
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who constitute [what they consider to be] the highest priorities, specifically
individuals:

Who pose a threat to public safety such as criminal aliens and

a
b. National security threats as well as

o

Repeat immigration law violators and
952

&

Recent border entrants.

Note: According to DHS, “the expenditure of resources on any cases that fall
outside the enforcement priorities hinders [their] public safety mission by
clogging immigration court dockets and diverting resources [...].”

S-Comm and Potential Impacts on Local Community Policing Efforts: DHS-
ICE and the Federal Secure Communities Program does not operate in a vacuum
and local law enforcement must always be mindful that the resulting enforcement
actions that are undertaken by ICE can run the risk that these actions can
potentially have an adverse impact on the local police agencies and the long
standing relationships that they have with their respective communities in what
some stakeholders may conclude is a negative fashion. According to ICE, Secure
Communities only entails the sharing of information known as “interoperability”
between local law enforcement, the FBI and DHS. Any subsequent immigration
enforcement action that is taken after that information is shared is not part of the
Secure Communities Program, but instead is the result of an independent
determination by ICE Enforcement and Removal Operations (ERO). Similarly,
any action taken by the local law enforcement agency at the time of the arrest and
prior to booking and submission of fingerprints to the federal databases is not part
of the Secure Communities Program.

However, with this in mind, it is important to note that much of the criticisms of
the S-Comm Program relate to the enforcement activities before (with the local
police making an arrest) and after (with ICE Officials transferring custody of the
arrestee) the actual information sharing of biometrics that defines the process
takes place. While ICE has distinguished between Secure Communities’
“interoperability” function and the subsequent detention and/or removal of an
individual via the ERO process, the distinction is often times lost on many
community stakeholders, advocates and even some law enforcement officials. As
a result, the Secure Communities Program is commonly viewed and perceived by
many as the entire process that begins with an arrest by the local law enforcement
agency and ends, often times, in deportation of the arrestee. To the community at
large, especially urban inner-city, immigrant communities such as the city of
Cambridge, local law enforcement agencies participating in the Secure
Communities Program run the risk of being viewed by many as immigration
agents, regardless of the actual limited role that they play in the process.

z http://www.ice.gov/doclib/about/offices/ero/pdf/immigration-enforcement-facts.pdf.

e

CAMBRIDGE POLICE DEPARTMENT
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IV.

Therefore, it is imperative that the local community is informed and educated at
the appropriate venues and community forums, at appropriate intervals, as to the
specifics of the local law enforcement agencies’ actual role in the S-Comm
process so as not to jeopardize the trust, confidence and spirit of cooperation that
the police department and the community at large have formed over the course of
several years.

POLICY:*

The enforcement of the nation’s civil immigration laws are the primary responsibility of
the federal government. Accordingly, the Cambridge Police Department shall not
undertake immigration-related investigations and shall not routinely inquire into the
specific immigration status of any person(s) encountered during normal police
operations.

This prohibition does not preclude the Cambridge Police Department from cooperating
and assisting with federal immigration officials from the DHS Immigration and Customs
Enforcement (ICE) Agency when formally requested as part of an on-going criminal
investigation, or from notifying those federal officials in serious situations where a
potential threat to public safety or national security is perceived. (refer to Section IV, B.
of this directive).

Further, as of May 15, 2012, the Commonwealth of Massachusetts became an official
participant of the Federal DHS-ICE Secure Communities Program. Therefore, whenever
any Shift Commander is made aware of an ICE detainer (a.k.a. an “ICE Hold” or
“Immigration Detainer”) in the form of a fax from DHS-ICE pursuant to 8 CFR 287.7(a)
and 8 CFR 287.7(d), the Shift Commander shall immediately inform the bailing Clerk or
Assistant Clerk Magistrate of the existence of the federal ICE detainer. If the Clerk sets
bail for the offense for which the individual was arrested, and that bail is likely to be
satisfied by the arrested individual, the Department will evaluate on a case-by-case basis
whether to maintain custody of the individual, pursuant to the ICE detainer, pending
transportation to the Cambridge District Court for arraignment. However, federal law
provides that the individual cannot be held on an ICE detainer for longer than 48 hours,
excluding weekends and holidays. At the end of the 48 hour period, the ICE detainer
shall expire forthwith.

PROCEDURES:

A. Inquiries into Immigration Status: Consistent with the long-standing policy of
this department and the City’s position with respect to immigration status, officers
will observe the following guidelines:

* CALEA Std. 1.2.7 — 4 written directive governs the use of discretion by sworn officers.

CAMBRIDGE POLICE DEPARTMENT
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1.

A person’s right to file a police report; participate in any police-community
activities (i.e., community meetings, Sergeant Neighborhood Meetings,
National Night Out, etc); or otherwise benefit from general police services
shall not be contingent upon the individual providing proof of citizenship or
any type of documented immigration status.’

Consequently, officers shall not question any person about his/her specific
citizenship or immigration status unless that person is reasonably believed to
be involved in one or more of the activities as identified in Section IV. B. of
this directive.

Officers shall not request passports, visas, resident alien cards (i.e., “green
cards”), ot travel documents in lieu of, or in addition to, driver’s licenses and
other standard forms of identification. Such documents shall only be
requested when standard forms of identification are unavailable or when the
officer is proceeding under Section IV. B. of this directive.

Note: An exception to the above could occur if an operator of a lawfully
stopped motor vehicle presents what appears to be a valid Foreign Country’s
Driver’s License in which the license is valid in this state for only one (1) year
and requires the operator to produce proof to the investigating officer of the
most recent admission date to the United States so as to effectively toll the one
year time period (e.g., Form 1-94 or Passport with the entry stamp).

B. Notification to Federal Immigration Authorities: In furtherance of the
department’s Community Policing philosophy, Cambridge Police Officers shall
not participate in any federal civil immigration related investigations of any
immigrant or foreign national, except when the immigrant or foreign national:®

1.

Is arrested for any violent felony including but not limited to:

¢  Murder,

e Assault with intent to Murder,

¢ Assault & Battery by means of a Dangerous Weapon,

Assault by means of a Dangerous Weapon,

Armed Burglary,

Rape, (or any Sexual Assault-based Offense)

Mayhem, or

Armed Robbery;

When a Cambridge Police Officer acquires reliable information that the

individual in police custody has been convicted in a court of competent
jurisdiction of any violent felony;

Is arrested for any terrorism-related offense, or is otherwise reasonably
suspected of involvement in any terrorist and/or subversive activities;

S CALEA Std. 42.2.8 — The agency has a written directive concerning identity crime and pracedures for:
a. Taking identity crime reports;
§ Also refer to Policy #561 — Foreign Nationals and Officials for further procedural requirements,

CAMBRIDGE POLICE DEPARTMENT
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4. Is arrested for any offense involving the entry or fraudulent assimilation or

trafficking of individuals into the United States, or is reasonably suspected
of participating in an organized venture to bring or fraudulently assimilate
undocumented foreigners in this country; OR

Is suspected based upon the legal standard of probable cause (basis of
knowledge and veracity) of participating in criminal street gang activity
involving violence and/or distribution of illegal drugs.’

Immigration and Customs Enforcement (ICE) Requests for Assistance:

1.

The U.S. Bureau of Immigrations and Customs Enforcement (ICE) has
primary jurisdiction for enforcement of the provisions to Title 8, U.S. Code
dealing with illegal entry into the United States by foreign nationals.

Cambridge Police Officers shall not directly participate in any such ICE
tactical operations solely for the civil enforcement of federal immigration laws
as part of any Detention or Arrest Team unless:

e Itis in direct response to a request for assistance on a temporary basis for
“Olfficer Safety” purposes; or

e For the assistance in the apprehension of any individual who is also
wanted on a Massachusetts issued Warrant Management System Warrant
(WMS) that remains in full force and effect at the time of the request.

Any detention by a member of the Cambridge Police Department during the
request for assistance by ICE should be based upon a reasonable belief that
the detained individual is either involved in criminal activity other than a civil
violation of federal immigration laws or is wanted by the Commonwealth of
Massachusetts on a WMS Active Warrant.

Processing of an ICE Detainer: Once an ICE detainer has been transmitted to
the department via ECC following the submission of the fingerprints to the NCIC
database, the following procedures will be observed with respect to the processing
of the ICE detainer:

1.

Responsibilities of the Booking Officer: Once the Booking Officer secures the
faxed copy of the ICE detainer from ECC, the officer will:

a. Immediately confirm that the individual in custody (detainee) matches the
individual named in the detainer.

" A “criminal street gang” is a formal or informal organization, association, or group, consisting of three or more
individuals, whose members or associates, individually or collectively, engage in or have engaged in the
commission, attempted commission, facilitation or solicitation of criminal activity. A “gang member” is an
individual who law enforcement assigns a total score of ten (10) points or more by utilizing the uniform “10 Point
Assessment System” (see attached appendix). A “gang associate” is an individual who law enforcement assigns a
total score of two (2) points or more by utilizing the uniform “10 Point Assessment System.”

CAMBRIDGE POLICE DEPARTMENT
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b. Immediately notify the Shift Commander of the receipt of the detainer,
and whether the identity of the detainee matches the individual named in
the detainer.

c. Reflect the fact that an ICE detainer was received in response to the
submission of the detainee’s fingerprints in the “RIGHTS” dropdown
section of the booking system. This entry must include a “YES” that there
is an ICE detainer in effect and must include pertinent information
regarding the reason for the detainer, the date and number of the detainer,
as well as any other relevant information.®

d. The detailed information relative to the ICE detainer is to be entered into
the “DETAILS” space within the “RIGHTS” section of the booking form.

e. A copy of the ICE detainer will be made part of the booking package and
be retained as part of the department’s official record. To that end, the
Booking Officer will ensure that a copy of the ICE detainer is provided to
the Records Management Unit to be stored in a secure file.

e. The Booking Officer will also provide a copy of the ICE detainer to the
Shift Commander.

f.  Ensure that a copy of the ICE detainer accompanies the paperwork that is
transmitted with the reports that are sent to the Cambridge District Court.

g. The Booking Officer shall promptly provide a copy of the ICE detainer to
the individual being detained to allow that individual the opportunity to
review the ICE detention process. The ICE detainer contains a “Notice to
the Detainee” about the detention process in six different languages. If the
individual speaks a different language from those provided on the notice,
the Booking Officer shall utilize the AT&T Language Line to ensure that
the individual receives the required notice in a language that the individual
fully understands.

2. Responsibilities of the Shift Commander: Upon being notified that an ICE
detainer has been sent in response to the submission of a detainee’s
fingerprints into the NCIC database, it will be the responsibility of the Shift
Commander to:

a. Verify with the Booking Officer that the identity of the individual named
in the ICE detainer matches the identity of the detainee.

b. When notifying the Bail Commissioner, advise the Bail Commissioner of
the existence of an ICE detainer.

c. Notify the Command Staff and the other Shift Commanders via the Shift
Ops Briefing that an ICE detainer was received.

d. Forward a copy of the ICE detainer to the oncoming Shift Commanders
until the individual being detained is released from department custody.
The Shift Commander who had last oversight and upon release of the

8 The Booking Officer will not enter the ICE detainer as a charge within the QED Booking System.

CAMBRIDGE POLICE DEPARTMENT
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detainee shall forward to the Professional Standards Unit a packet of
information that includes a copy of the detainer, the booking sheet and the
incident report. A file will subsequently be maintained by the Professional
Standards Unit on all ICE detainers received in response to an arrest made
by this department.

e. Ifit appears that an arrestee is subject to being held solely on an ICE
detainer (i.e., bail is set and likely to be posted), the Shift Commander, in
consultation with the Duty Chief or the on duty Deputy Superintendent or
Superintendent, will evaluate on a case-by-case basis the grounds for
detention before the ICE detainer is actually honored. Where appropriate,
the Shift Commander will also consult with the ICE agent seeking
detention to clarify any factual issues.

f.  The following guidelines will be adhered to whén evaluating whether an
ICE detainer will be honored:

1. AnICE detainer based on a warrant of arrest for removal proceedings
or an order of deportation or removal from the United States will be
honored by the Department.

1i. AnICE detainer based on a conviction for illegal entry, illegal re-entry
after a previous removal or return, or a documented finding of
immigration fraud will also be honored.

iii. An ICE detainer based on a prior felony charge or conviction will be
honored if the documented charge or conviction demonstrates a
significant risk to public safety. This would include, but is not limited
to, crimes of violence, sexual assault and/or abuse, the unlawful
possession and/or use of a firearm, and the distribution and trafficking
of a controlled substance.

iv. The Department will also honor an ICE detainer based on a
documented, significant risk to national security, border security or
public safety.

v. The Department, however, will not honor an ICE detainer based solely
on misdemeanor charges and/or convictions or for the initiation of
removal proceedings where the arrestee has been previously served
(i.e., before arrest) with a notice to appear beyond the date of arrest for
which the arrestee is in the Department’s custody.

3. Responsibilities of the Police Prosecution Unit: 1t will be the responsibility of
the Police Prosecution Unit to notify the Court Clerk’s Office of the existence
of an ICE detainer as part of the initial notification to the court on any
detainees appearing before the court.

4. Responsibilities of the Professional Standards Unit: The Professional
Standards Unit will prepare an audit report on a semi-annual basis,
indentifying the number of incidents when an ICE detainer was received in

CAMBRIDGE POLICE DEPARTMENT
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response to an arrest that was made by this department. The audit report will
include the following data at a minimum:

a. Total number of incidents that involved an ICE detainer being received in
connection with an arrest over the six-month period under review.

b. A brief summary of each case involving an ICE detainer being received.

c. A review as to whether each of the incidents was in accordance with this
directive.

d. Any recommendations or suggestions in terms of any procedural changes
that should be made as a result of the audit/review.

E. ICE Detainers Not Involving Other Criminal Charges: When a member of
this department, through an encounter, becomes aware of the existence of an ICE
detainer when no other criminal charges exist for an individual, the officer is to
immediately notify his/her supervisor, and adhere to the following guidelines:

1. 1If the reason for the detainer is of sufficient severity (refer to Section III. B.
of this directive) to constitute a felony, the supervisor may decide to detain the
individual.

2. In such circumstances, the confirmation and notification procedures described
in this directive will be followed.

3. If the reason does not rise to this level, the supervisor must instruct the officer
to gather as much information as possible from the individual, including the
current address, work address, and other relevant information.

4. The officer will complete a QED incident report of the encounter.

Under no circumstances, is the officer to seek out and detain an individual
who is wanted on an ICE detainer without prior approval from the Shift
Commander.

CAMBRIDGE POLICE DEPARTMENT
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ARTICLE V,
HUMAN RIGHTS COMMISSION AND ADVISORY COUNCIL

Sec. 12-50. Policy of the city.

(a) It is the policy of the city to see that.each person regardless of race, color, religious creed, national
origin, sex, age, disability, ancestry, sexual orientation, or gender identity or expression, shall have equal
opportunity in or access to employment, housing, education, and public accommodations; to assure that
each person shall have equal access to and benefit from all public services and licensing; to protect each
person in the enjoyment of his/her civil rights; and to encourage and bring about mutual understanding and
respect among all persons in the city by the elimination of unlawful discrimination.

(b) Policy of the city regarding housing practices:

(1) It is the policy of the city to follow all of the provisions set forth in M.G. L. Chapter 151B (the
Massachusetts Anti-Discrimination Law) and 42 U.S.C. § 3601, et. seq. (the Federal Fair Housing
Act, as amended) regarding non-discrimination in housing practices.” (Rev. Ords. 1973, § 2-282;
Ord. No. 55, 2-18-75; Ord. No. 79, 7-28-75; Ord. No. 248, 12-5-77; Ord. No. S-140, 12-16-85; Ord.
No. X-175, 05-26-05; Ord. No. X-201, 04-03-06; Ord. No. A-44, 09-15-14)

(c) Policy of the city regarding immigration status:

(1) Newton is a welcoming and inclusive city for all. Immigration status shall have no bearing on a
person’s treatment by officials and employees of the city. There is no expectation
that officials and employees of the city will report persons to federal immigration authorities
based on immigration status.

(2) Interactions with federal immigration authorities by the Newton Police Department will be in
accordance with the One Newton.: Foundational Guidelines for Community Policing to Promote

Safety for All.




One Newton: Foundational Guidelines
for Community Policing to Promote Safety for All

One Newton is a policy that affirms the City of Newton as a welcoming and inclusive community for all.
An important component to make that pledge a reality is our commitment to “community policing”.
The Newton Police Department has and will continue to operate without consideration of race,
ethnicity, national origin, immigration status, religion, sex, age, disability, sexual orientation, gender
identity or expression in the decision to pursue a case. The decision to search, arrest or charge an
individual rests on reasonable suspicion of unlawful behavior. In order for police to best protect the
community, the channels of communication must be open so that individuals feel safe to report alleged
crimes and to provide information when asked about a possible crime. Trust, understanding of each
other, and open two-way communication are essential elements of both community policing and
maintaining Newton as a safe city for all. While there is no clear legal definition of “Sanctuary City”, our
current police practices are in keeping with those of a number of surrounding communities that have
designated themselves as such.

The Newton Police Oath of Office that is taken upon a recruit officer’s entry into the ranks swears
definitively three things:

1. That the new officer,”... will bear true faith and allegiance to the Commonwealth of
Massachusetts and will support the constitution thereof.”

2. That the new officer will,”... faithfully and impartially discharge and perform all the duties
incumbent upon me as a Police Officer in the City of Newton, agreeably to the rules and
regulations of the constitution and laws of this commonwealth.”

3. That the new officer,”... solemnly swear that | will support the constitution of the United States.”

To that end, the Newton Police Department’s priority has always been to establish and maintain the
peace as it serves its residents and guests by enforcing the laws of the Commonwealth of Massachusetts
and upholding the rights of all as delineated in the United States Constitution. The Department reaffirms
these principles in General Order #406 the subject of which is, Commitment to Unbiased Policing. The
policy outlined in this order reads in part; It is the policy of the Newton Police Department that all police-
initiated actions, which includes all investigative detentions, traffic stops, arrests, seizures of persons
and/or property, will be based on a standard of reasonable suspicion or probable cause as required by
the Fourth Amendment of the U.S. Constitution, Article 14 of the Massachusetts Constitution and
statutory authority. Officers must be able to articulate specific facts, circumstances and conclusions,
which support probable cause or reasonable suspicion. Officers shall not consider race, ethnicity,
national origin, religion, age, gender, gender identity or sexual orientation as the only criteria in
establishing either reasonable suspicion, probable cause, or as a basis for requesting consent to search.

Officers may take into account the reported race, ethnicity or national origin of a specific suspect or
suspects in the same way they would use specific information regarding age, height, weight, etc. about
specific suspects relating to specific unlawful incidents. Race/ethnicity can never be used as the sole
basis for probable cause or reasonable suspicion.



The decision to detain an individual is based on the nature of the suspected offense. Individuals are not
stopped by the Newton Police Department to ask them about their immigration status. Individuals are
not held by the Newton Police Department only because of their immigration status. Civil infractions do
not lead to detention, regardless of an individual’s immigration status. The Newton Police Department
may detain an individual in cooperation with Immigration & Customs Enforcement (ICE) if the individual
was suspected of terrorism activity, of committing a felony, or of posing a safety risk to the public.

The Newton Police Department policy protects the safety of all residents in our community regardless of
immigration status through sound policing. To add additional transparency and accountability, the Police
Department will produce a yearly report documenting the number of individuals, if any, detained on an
ICE hold or administrative warrant or transferred to ICE custody.

The City will monitor any changes in federal directives and will be prepared to resist any efforts to
change our approach to community policing. We urge subsequent city officials to affirm these
guidelines.
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I POLICY PURPOST

edpes that the enforcement of federal i nnmtgﬁm ion laws is the
duty of the Uniled States Bureaw of mmigraton and: Customs Enforcemenit (ICEY which has primary
Jjurisdietion to-enforee Title' 8 of the ULS: Code dealing with law! Ul presence n the United Stafes.
Invmigration issues have recently beena very coritentions (opic within this country, There are factions
within the-country which believe that immigration lasws should be enforced fally by local Taw
enforcement, and otliers which beligve that loeal law enforcetent and local povernments should not be
involved in immigration-enforcement. The Amherst Police 3"){;)&11'1111‘ nt dogs not have the resources nor
the autharity w-enlorce immigration-laws, 1t is not within the mission-af this deparlment to enforee
immigration laws. This policy is designed ta clearly state the position of Amherst Police Departent in
protecting (he safety, vights and property ol every person within tie town of Amherst, regardless of their
immigration status,

The Antherst Police Departiment ackpowl
]

I POLICY STATEMENT

The Amberst Police Department shall treatall persons inan equal, fair and respectful manner. regardless
of their mee, pender, religion; sexual otentation,- age, occupation, hational ovigin, or immigration status.
This shall bestherease regardless of whelher the personis weriime victim, suspect, wilness. or simply. a
person in need of police services, Skin¢olor, language, accent, oi othér individual (raits shall not be
consideredun c]uu ntin building reasonable suspicion or probable cause, unless th riptions are
pertinen(in developing a suspéel, sueh s when we rely on witness or vietim recolls 3 suspeet,
and they use such deseriptions vFskincolor, langhage, accentor ather individual teaif.. ‘akm colar
language: accent, orother individual lmus will not beused as a-basis for (hspamu reatent by
ndividual sworn or unswornpersonnel of the police dcpm tent, A person’s tight iy fle a repor,
participate in police-community aclivities, orofherwise benclit Trom police services shall not e
contingent upon ¢ilizensbip-or nnmmmlmn statis, We value the diversity ol our cotimunity, and strive
(¢ maintain partierships and positive relationships swith:the communily to-improve (he quality of life.of
all persons:who visitor call“the towi of Asnherst hame.

11, POLICY

The Amberst Police Departunent does not have flie author ity lo enforce federal immigration laws, unless
it ispranted b\f the foderal government, which it currendly ismot. If ICE or anather federal agency come
into-our community (0 effect an arvest warrant on-an. individual, and request-our assistance, the shitf
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commander will may athiorize (g agsistance, which would be lmited to locating an addiess, keeping
the peace and traffic il necessary. Such agsistance will be fully documented in.a CAD entry.

In regards to-sweep$ or concentrated efforts, the Amherst Police Department will assist the 1CE, or any
ather federal law enforcement agenty, upon sj e requestof that ageney and apon the approval of the
Chief of Police or, in thm absenee, a Captain. Such assistance will be limited fo-support services such
as traffic-control and efforts to Kc,cp the peace in specific aieas impacted by federal operations. The:
Amherst Poliee Department will not independently conductsweeps of other concentrdted €fforls fo
detain oridentily suspected undocumented alieng: Such assistance will be.doeumented i an fieident
rEpON,

-

Al INQUIRIES OF IMMIGRATION STATUS: Werelyonithe coopuauon olFour community:
to ensure olr success in preventing and solving crime, Ta that end, Amberst Police personnel vill not
make an mqum inte the Tmmigration status of crime victims, wilnesses or other§ who request our
assistanee, We'do notuse the threat of mumgmnon slaligs ,pommon Aas lovx,muu with v tulm\
witnesses or suspeets, Amberst Police personnel will onh make inquiries regarding immigration staius
of a person when that pergonis:

L. a viable suspect i a-serious erimingl mm{ent (felonies ormisdemeaner physical batteries) and.
criminal charges are imminent.and this mformation will be iieeded For court complaint
documentation or

2, an arrest has alreadilaken placg and the individual is at’ liw‘ 1)(sl'ice smtion bdn‘g, o0 ’cd fm' a

or Tawi of Amherst by law violation. The '\mhmst Polm De pmtnwm bou king pmwx& shall
ies reégarding place.of bivth and utu:umlnp status [orall persons under arrest. All

include inguiv
inctividuals aprested and pracessed ar the Amberst Police Department shall have (hei
identification Information queried apainst the National Crime: Information Center (NCIC) as well
as Massachusetts Warrani Managentent %\'qlcm (WMSY. Should=an 1CE warrant, ¢tinminal
<lcpmlai;on order or detainer be indiealed, the officer in charge ol the shift shall contaet ICE.

[his scspomlhmlv shall not.be delegated. Note that an-Immigration Detainéris nol anarrest
warrant and does not provide piobable cause Tor artest. An dImigration Det fainer is an official
request froin Immigration and Custents Fiforcement (o drother law enforcement & xg.;,m,v,.
(LEA}—that the LEA notily ICE prior 1o releasing an individual from lowalcustody so that 1CF
cararrange o take:over custody. Detainers are rec quests, notcommands. When someonesis in
custady aud an lmnigration !)f: taiher iswithin the NCIC systenm, [CE shall be notified,
However this-does not mitigate eurresponsibility o allow for bail or consulate notifications as
perexisting policy and lasy.

>._.

3. Exceptions to this rule shall only besallowed where ancolficer is investipating violationsof
speeilic criminal statutes and s feached the point of reasonable suspicion as o the trug idenlity
ofthe suspect.

B, ICENOTIFICATION OF IMMIGRANT CRIMINALS:

comnumily, it is important thal we aseall resovrces (o ])Ie\zﬁrl-lf TGN

\ theis ) l«’:’mlc u is lmpmtam m uud <;tdnd
that notification to 1CF s a loul tha is-only used for undocumented alien eriminals. We relyon the
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Massachusetts Department of Corrections to notify [CE of tinidocuniented immigiants who have been
convicted of felonies.amder the existing agreement between the Commonwealth of Massachuselis and
the Department of Homeland Security under their 285(g) agrécment,

L 6o PROCIEDURES FOR I{\‘fﬁ\fﬁ GRf‘:{'I“ION COMPLAINTS: Citizens wishing to report
immigration violations shaf I‘be veferr Tmmigration and Customs Enforcement public toll
free tip hotline at 1 866 DHS-2+- ICE, (] 866 34/ 2 23). They should be notified that the Amheist Police

Departnent does net have 1 hv mlh(mty to enforeg federal immigration laws.

1. BASIS FOR POLICE CONTACT: Persons suspected ol only being an undocumented alivn
alone shall not be the basis for police contact, investigation, detention, orariest. Detention based on the
Dbeliefolillegal presence or a civil immigration violation is prohibited. As we areamandated by law (o
act upon any arfestwartant, we will make a lawful custody of a confirmed and legal criminal
deportation erderor JCE warrant that is entered into the NCIC database system, and the appropriste [CE
office will benotified. An [mimigration Detainer is nol a wastant aiid dees nat have probable cauge for
arvest, -

It IDENTIHFTCATION REQUESTS: ‘Officers investigating persons for viclations of
Massachusets Criminalor Town of Amherst Laws may request driver’s licenses and otlier picees of
standard identification, suchas a Commonwealth of Magsachusates ldeéntilication Cad ot valid college
identification card.  Unless the person being investipated for a violation o MGL ar Amlierst i
produce the above nientioned acceptable torms ol identification, an officer shall not request paqspot x
visas, or fravel documents. Whal i important to-understand is that passports; visas, or travel dociments
will not be requested in the feld in lieu of; or in addition to, those aceeptable forms.of identification
X listed above when the acceptable Forms of ideiitificdtion-can be produced, However, it is recognized thal
~inthe town ol Amherst both fareigirand out of state resident students vely ofy their passport-or visa to
prove age and identity, and they will often carry these documents on their person and provide them
whon d request for identilication is made. Officers will ot be in violation of this policy ifa passport or
visa is produced-in suclicircumslances.  An exceplion 0 this iswhen an-officéi“is investigating
violations of specific criminal statites such as document Torgery-and has reached the point of reasonable
suspicion as 1o the trueridentity of the suspect: a vequest for passports, visas or travel documents-can be
macde.

k. CERTIRICATE - OF ALIEN REGISTRATION: Seciion 1304 el Tide 8, U8, Code ‘
provides: “Bvery alien, vighteen years alageand over, shall atall times carry with hi'm and have in his
personal possession any cer mu,au' of alien registration or alien vegistration receipt card issued o him
pursuant Lo subsection (d) of this section. -Any alien who fails (o coniply with the pm\l‘%;ous of this
stibsection shall be guilty of a niisdemeanor and shall upon conviclion for each offense be fined not o
exceed $100.00 or be imprisoned not wore than (hirty days. 6r both”  This Federal Statuie shall not-be
enforced by the Amherst Police Department. : '
—

G. CONTACT DISPOSITION: The disposition of cach police confact such as warning, citation,
or arrest, shall not be affected by imimigration status, '

it PASSPORT SEIZURE: Passpouts méy only be.seized il they are-contrabaid, the fruits or
imstrumentalities of - criime, evidence of a vielation of state criminal law (such as Torgery of a passport.
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or identity thelt), ‘evidence of federal eriminal law (such as forgeiy of a passport or human tialfich king),
or illegally passessed. Passportsseized for these purposes should be processed like any evidence in
contormance iwith the department’s poliey entitled 7 48 Py roperty and Bviderice. Once the ease has ben
acjudicated, the passport should be for \\'dldt.d tothe-originally intended owner, or the Departmentof
State, Losl or Stolen Passport Section, 1111 i‘)m Strect NW, Room 500, \\mshmginn DC 2052241708,

L. U.S. IMMIGRATION AND ([;S‘i OMS ENFORCEMENT NOTIFICATION: The Law
Enfmmnmm.buppon ( uﬂc‘: for ICE is located at 188§ Harvest Tane \\fllhsmn VT 05493 and may be
DRI 6020 or Via NLETS ar VT INSO7SO. The Hoamn CE Field Office cin

be ’Y&ti‘abhtd dl 517 363 HOO Additonilly, the Duty Agent for Massachuselts can be contacied at-the 24

hour ICEDispateh Line o §00-973-2867.

1. NOTIFICATION OF FOREIGN NATIONAL'S DETENTION OR ARREST: We wil
adhere o those mandates regarding consular nofificafions as detailed in palicy #90. Consular
Naotilications.

I PRISONER TRANSFLRS: Other agency officers tuking custody of persons arresied by the
Amlierst Police Departent such as when being picked up by another police department, or bunv
temporarily. housed by the Flampshire County Jail. shall be informed of any known or suspected
citizenship status violations as well a5 any steps taken by the Amherst Police Depditment up to the time
of the (ransfer. ‘

V. VICTIMIZATION AND U-VISA CERTIFICATION:

The relationghip between pohu, and immigrant communitics is aflen a strained one. Inimigrant’s
mistrust of Taw enforcement is based on their experience with the police in their native counfry, existing
language-barriers, and cultural difterences. It is-alsg known thaCundocuniented Tmmigrants are
vulnerable to erihinalsas many undocumented:i immigrants eannotopen 1y bank seeounts Without
properidentification, thus they levd o lave hug; sums of cash at their homes and on their pergon.
When \1cunw<‘d they often do not yeport erimes as they are afraid that they will be deported; The
federal government developed a program that allows for victing to feel safe when reporting a ¢rimve,
<avhich s ¢ alled the UsV lSil( tification progeam, The
status (o immigrant vietins, The UsVisa ¢
Trafficking and Violence Prevention f\ut of ’OOO and s infeht was (o

s—s-,

L. strengthen the ability of lasy: «;n]blumcn‘[ to-detect, investigate and prosecule cases of domestic
vidlence, sexual assault, human traff u..l\mg* and ()Ih(’l erimies and
83 offer pmtwuon (o-victims of such erimes,

Ao ELIGIBILITY: Tobe eligible for a U-visa, immigrant victims mivstmeel four staturory

requirenents-and the 2y rust includ a cerlification froin a cerlifying official or agency that they have

been, are being; orare likely 1o be helpful iy the deteetion, investigation, or prosecution of’a qualifying

criminalactivity.  The law requires that a person wha is eligible for a U-visa must:

1. have suftered substantial physical ormental abuse as a1csult of having been a vietim ofa Tisted
criminal actv ity;

2. possess information concerning stch criminal acy vity:
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have heen helpful, be helplul, or be Tike ely to be-helpful in the investigation or prosceution ol a
crime; and

1, have béen tie victin of a.criminal activii ¥ that oceured in the Unlted States or violated thie la\\s
ofdhe United States.

e

The W-visa certification must alfirp thed tmmwmm vietim®s s past, present, orfulee helpfulness in.the
detection, investigation, or Prosecution of gertain. quahlvmo criminal activity, The Chielof Police of the
Amherst Police De partment may, under verystrict U-Visd guidelines and al comuimtmn with the
Distict Attorney’s Office. certify as part of a U-Visa Applicalion an fmmigrant victim's cooperation
with the Amherst Police Department. Law enforcement officials who sign-certilications do not confer
any immigration status upon the victim, butrather enable the vietim 1o meet one-of the eligibility
requirements in the vietim’s application to U.S. Citizenship and Tonmigraton Services of the
Pepartmentof Homeland Security (DFIS). Only DHS bas the diseretion fo grant or deny Usviswstatus
fothe victim.

Avielim who received certification and was granted.a Usvisa has an ongoing obligation to provide
assistance, Law enforcement ofTicials may notify the United States Citizen-and Immigration Sevvices
direetly for cases in:which victims are 1io longer helpful, However, such notification is appropriate anly

when the vielin's lack ol cooperation.is not regsonable.

As-a vietims:cooperation is essential Lo detect, m\»?snbm and proseeute crimes, Amberst police oflicers
should be aware of its avatlability and applicability within this community. Please seo Cappendix #1.
UHISH QUICK REFERENCE FOR LAW ENFORCEMENT ()!TKJ'US for helpful information,

3 OUTREACH AND COMMUNITY NOTIFICATTON: 10 is important (hat the innmigrant
community know that this agency is a resource for assistance, not deportation, [tisalso nngmmnl that
thie comumunity understand that the Ainherst Police. Department has no authority fo enforce immiigration
laws. 50 a5 (o not be unjustly aceused-of w-déveliction ofour duly. “To accomplish this nolification,
officers will be encouraged-to discuss this policy with.camimunity iembers within their sectors, The

- Adininistrative Division will make this policy available through Comuitnity Policing/Outreach Events,
the Records Dep sartment, and by posting it on the departivient website and other onling résotirees,
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APPENDIX 4

U-visA QUICK REFERENGE FOR LAW ENFORCEMENT OQFFICIALS

Furpose of the U-visa

*The U-visa facilitates the reporting of crimes to law enforcement officials by
immigrant victims of crime, including domesticviolence, sexual assault, buman
trafficking and other crimes listed in‘the U-visa statite,

Benefits of the U-visa

* This type of visa strengthens law enforcement.agencies’ ability to detect,
investigate, and prosecute ¢rime while offering jiimigrant crime victims legal
imihigration status, worl authorization, and protection from dé portation,

Whois eligible for a Uwvisa?
To be eligible for a.U-visa
o an Individual must have suffered. I-substantial physical or mental abuse as a
result-of having been a victim of onié ormore qualifying ciiminal activities;
e the individual must possess information cone eming the criminal a jetivity;
o the individual must be helpful, have been helpful, or be likely to be helpful to 2
federal, state; or local officialin the detection, investigation, or prosecution of
o the criminal activity; and
o the criminal activity must have occurred in the United States or its territories
and possessions or vielated U.S, laws:

U-visa Qualifying Criminal Activity

* U=visa qualifying criminal: activity includes, hut ts not limited to; rape, torture,
traflicking, incest, domestic violence, sexual’ assault, abusive sexual contact,
prostitution; sexual exploitation, fermale genital mutifation; being held hostage,
peonage, inveluntary servitude, slave trade, Kidnapping, abduction, unlawful
criminal restraint, false imprisonment, blackmail, extortion, manslaughter,
muider, felonious assault, withess tampering, obstruction of justice, perjury,
solicitation to commit. any of the-above-mentioned crimies, or any similar activity
n vnohi;on of faderal, state, or local eriminal law.

Theterm any similar-activity accounts for the wide var iety of state and federal
criminal taws that may have names different from the crirminal activity listed in
the statute but.are comparable in nature and elements to the enumerated
ctiminal activity.

Status of Crime Perpetrator

¢« Avictim may qualify fora U-visd cor tification regardless of whether there is any
familiaf refationship between the victim and the perpetrator. The perpetrator
may have any imnigration or citizenship status such as U.S. citizen, Jegal
permanent resident, diplomat, work-visa holder, or undecumented inunigrant,
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Certification Requiremenis

* A certifying official must complete U;S, Citizenship and Immigration Services
(USCIS) Form 1-918, Supplement B. A certifyingofficial is the head of a law
enforcement agency-or a pe vson{s) with supervisory responsibility designated by
thethead of the agency to provide certifications. ) '
s Thecertification Isnecessary to establish eligibility for the U-visa, but by itself
does nok grantimmigration status tothe victim. T6 obtain a U-visd, a victith mast
meetcertain eligibility requirements, in addition to-obtaining a U-visa
certification, USCIS has sole a uthority: to grant or deny a U-visa,

« The certification should provitle spécific details about the nature of the erime
being detected, investigated, or prosecuted, and describe.the petitioner's

Legal Momentim and the Vera lnstitule 6f Justice 12

helpfulness inthe case,

*U-visa certification does not require that law enforcement investigate the
gritninal activity beyond reporting of the crime. The'certification attests only to
the U-visa petitioner’s Wi!iihgness to be helpfulor past or present helpfalness in
detection, investigati on, prosecution, orinvestigation efforts.

Assessing the Helpfuliess of the U-visa Applicant

* If @ Uvisa petitionerfiled a police rep

or cooperated—with detection, investigation, or prosecution of criminal activity,
a certification may be provided even when the initial investigation efforts do not

lead to further investigation-and/or do not result in“a prosecution ora conviction,

¢ Law enforcement officials miay issue a certification at ahy time atter detecting a
qualifying criminal activity if the officer believes criminal activity occurred and
_identifies a person as 4 victim of ¢riminal activity. The investigation need not he
complete priorto issuinga certification,

» Congress inteénded to allow victims fo obtain Urvisa certifications at very early
stages of crime detection-~during investigations into criminal activity.

= To-be eligible for lawful permanent residence, the victim has.an ongoing

responsibility to provide-assistance- when reasonably reguested, as the statute
specifies,
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